IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

INTERIM ORDER #1308

RESERVING A PORTION OF GROUNDWATER IN
HYDROGRAPHIC BASINS WITH UNCOMMITTED GROUNDWATER
AS APPLIED TO MULTIPLE COUNTIES WITHIN NEVADA

L PURPOSE
The purpose of this Interim Order is to establish reserved groundwater quantities for
hydrographic basins with unappropriated groundwater, as required by the 2019 Nevada Legislature
in Senate Bill 140,
IL SENATE BILL 140

Existing law allows any person who wishes to appropriate the waters of the State to apply
to the State Engineer for a permit to do so. The State Engineer must reject an application under
specilic circumstances, including where there is no unappropriated water available in the proposed
source of supply.! Senate Bill (SB) 140 requires that for each basin in which there is groundwater
that has not been committed for use, including, without limitation, pursuant to an application,
permit, certificate or by any other water user in the basin, as of March 1, 2019, the State Engineer
shall reserve 10 percent of the total remaining groundwater that is not committed for use in the
basin (reserve quantity). The groundwater reserved pursuant to SB 140 is not available for any
use.

III. GROUNDWATER AVAILABLE FOR COMMITMENT

Perennial yield is the primary guideline used by the State Engineer to determine water
availability where the source of supply is a groundwater basin. The perennial yield of a
groundwater reservoir may be defined as the maximum amount of groundwater that can be
withdrawn each ycar, over the long term, without depleting the groundwater reservoir. Perennial
yield is ultimately limited to the maximum amount of natural discharge that can be utilized for
benelicial use.  The perennial yield cannot be more than the natural recharge to a groundwater
basin and in some cases is less.

Perennial yields for Nevada basins were initially estimated through cooperative efforts to

study groundwater between the State of Nevada and the U.S. Geological Survey, beginning in

' NRS 533.325; NRS 533.370; NRS 533.371.
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the 1940s. These studies were published as Water Resources Bulletins, Water Resource
Reconnaissance Series Reports, Water Supply Papers, and Professional Papers. In 1971, the State
Engincer published Water Planning Report 3, which was a statewide inventory of water resources
and water availability that included perennial yield estimates for nearly all of the groundwater
basins in Nevada. Perennial yield estimates in Report 3 were based on the best data and analyses
available at that time, which was most often the Bulletins and Reconnaissance Reports.

The State Engineer revises perennial yield values as new data, scientific methods and water
budget studies become available.” New studies that are scientifically sound often validate the early
USGS studies, despite the limited data that was available at that time.

IV, COMMITTED AND AVAILABLE GROUNDWATER

Pursuant to NRS 532.167, the State Engineer prepares and maintains water budgets and
calculates and maintains an inventory of water that includes, without limitation: the total amount
of groundwater committed in the basin; an estimate of the amount of groundwater used by
domestic wells in the basin; and an estimate of the amount of all groundwater that is available for
appropriation in the basin.

Groundwater committed is the sum of all permitted, certificated, decreed, reserved,
relinquished, revocable, and unadjudicated vested claims to groundwater rights. Domestic wells
that are exempt from the permitting process represent an additional commitment of 2 acre-feet per
year for each well.® Groundwater available for appropriation is estimated as the difference
between perennial yield and the sum of groundwater committed plus domestic well commitments.
This simple estimate of groundwater availability does not account for a wide range of additional
variables that the State Engineer considers before approving or rejecting an application to
appropriate groundwater.*

V. IMPLEMENTATION

For cach basin in which there is groundwater that has not been committed for use,
Table 1 shows the perennial yield, the total amount of groundwater committed (total comrmitted),
the dilerence between the perennial yield and total committed, and the reserved quantity of
groundwater required by SB 140. The quantity of groundwater committed, as represented in

l'able 1. includes both permanent and temporary appropriations, domestic wells drilled as of

" NRS 533.024(1)¢).
" NRS 534.180(1).
'NRS 533.370.
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March 1, 2019, and pending water right applications filed as of March 1, 2019.% For groundwater
basins with a combined perennial yield, the sum of commitments for all basins was subtracted
from the perennial yield to determine the total amount of groundwater available, and then the 10
percent reserve was equally divided among the basins.

The State Engineer shall withdraw the reserved quantity from the groundwater available
{or appropriation, The quantity of groundwater reserved in each basin that is subject to this Interim
Order may be revised by Final Order due to circumstances including, but not limited to,
adjudication of claims of pre-statutory vested groundwater rights, revisions to the perennial yield,

or revisions to the groundwater commitments.

Ty A=

TIM WILSON, PE. 7
State Engineer
Dated at Carson City, Nevada this

_16th day of March ,2020 .

* Nevada Legislare Senate Committee on Natural Resources, Hearing on Senate Bill 140.
April 11,2019, pp. 4 5.
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